
New York State Department of Environmental Conservation
Office of General Counsel, Region 6
Dulles State Office Building
317 Washington Street. Watertown, New York 13601-3787
Phone: (315) 785-2238· Fax: (315) 785-2242
Website: www.dec,ny.gov

December 1, 201 I

Mr. George Joseph
North Star Orchards. LLC
7315 Merriman Road
Clinton, New York 13323

RE: Consent Order IIR6-20110927-52

Dear Mr. Joseph:

Joe Martens
Commissioner

Enclosed is a copy of the Consent Order executed on behalf or the Department and a receipt for
check # 22812 in the amount of S I,000.

Also endosed is a Compliance Vcritication Affidavit. Pursuant to Required Action 4 of
Schedule A of the Consent Order, please sign the Aftidavit before a notary public and relum it to
me by June 12, 2012, after Required Actions 2 and 3 of Schedule A of the Consent Order have
been completed.

In the meantime, please contact me if you have any questions. Thank yOli.

Sincerely,

~~~~fCL~_____
Nels G. Magnuson
Assistant Regional Atlom~y
Region 6

NGM:als

Enclosure

cc: Amy Ortlieb (w/enc.)
Peter Taylor (w/enc.)
Ronald J. Novak
Randall Young
Elissa Armatcr (W/CllC.)



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVAnON

In the Matter of Violations of Article 33 of the
Environmental Conservation Law (Eel), Part 325 of
Title 6 of Codes, Rules and RCb'Ulations of the State of
New York (NYCRR), and Part 170 ofTitle 40 of Code of
Federal Reb'lllations (CFR) by:

North Star Orchards, LLC and George Joseph
Town of Westmoreland
Oneida County

Respondents.

WHEREAS:

ORDER ON CONSENT
Case # R6-20110927-S2

North Star Orchards, LLC and George Joseph, 7315 Merriman Road, Clinton, New York 13323, having
violated Article 33 of the ECL, Part 325 ofTitie 6 of the NYCRR, and Part 170 of Title 40 of the CFR at North
Star Orchards, LLC, 4741 NYS Route 233, Town of Westmoreland, Oneida County, New York, at the time and
in the manner as stated below, and having waived the right to a hearing on said violations, and after due
consideration having been had thereon, it appearing that this Order will be advantageous to the state, now
therefore,

IT IS HEREBY ORDERED, pursuant to the applicable provisions of the EeL and/or Rules and Regulations
that:

I. The amount of One Thousand Five Hundred Dollars ($ 1,500) shall be paid to the Department of
Environmental Conservation as a penalty for the violations described below. Five Hundred Dollars
($500) of which is hereby suspended provided that Respondents comply with the terms of the
attached Schedule A by reason of such violations.

11. Respondents shall comply with the tenns of the attached Schedule A by reason of such violation.
Respondents' failure to comply fully and in a timely fashion with any provision, tcnn, or condition of this
Order shall constitute a default and a failure to perfonn an obligation under this Order and under the ECL
and shall constitute sufficient &'TOunds for revocation of any pennit, license, certification, or approval
issued to Respondents by the Department.

HI. No change in this Order shall be made or become effective except as set forth by a written order of the
Commissioner or the Commissioner's designee.

IV. Respondents shall indemnify and hold hannless the Dcparbnent, the State ofNew York, and their
representatives and employees for all claims, suits, actions, damages and costs of every name and
description arising out of or resulting from the fulfillment or attempted fulfillment ofthis Order by
Respondents and their successors (including successors in title) and assigns.



V. Upon completion of all obligations created in this Order, this Order settles only all claims for civil and
administrative penalties concerning the violations described below against Respondents and their
successors (including successors in title) and assigns.

VI. Nothing contained in this Order shall be construed as barring, diminishing, adjudicating or in any way
affecting any of the civil, administrative, or criminal rights of the Department or of the Commissioner
or his designee (including, but not limited to, nor exemplified by, the rights to recover natural
resources damages and to exercise any summary abatement powers) or authorities with respect to any
party, including Respondents.

VII. The effective date oftills Order is the date that the Commissioner or his designee signs it.
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CONSENT BY RESPONDENTS

Respondents hereby consent to the issuing and entering of this Order, waive their rights to a hearing
herein as provided by law, and agree to be bound by the provisions, tenns, and conditions contained in this
Order.

North Star Orchards, LLC

BY~vt
Tille:-fJ~

Dale: II-?- 8'-II

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF NEW YORK

COUNTY One:,J<L

)
) ss:
)

\"- 1-0 GOn this :J b <lay ofJJD}-{I\l .,.2011, before me personally came ""'('~ t ..JO~OrJ,
me known, and who by me being duly sworn did depose and say that he is the r t- I
the limited liability company described in and which executed the foregoing Instrument, and he duly
acknowledged to me that he executed the same as authorized by said limited liability company.

&j,lf~lv\l~i1";
RY PUBLIC

'r ¥ 'ERRI~'!AN

". .- ,,(\;:c:, ~~:Ile ol New YOIt.
d m Oneida County
No 4953703

,loy Comrn,~'w,n Expl,cs JUly 24, 2o.jl

to
of
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Respondent:

By:

Date:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF NEW YORK )
) ss:

COUNTYOF~

George Joseph

[SibJtlature of Respondent]

/I-Lff -II

"Th IOn this~day of--.N{l~01be.l ,2011, before me, the subscriber, personally came

Get>Y5je. £. J ttSeph to me known and who by me being duly sworn, did

depose and say that he is the person described in and who executed the foregoing Instrument, and he duly

acknowledged to me that he signed his name thereto.

~c;\lc:Rly J MERRlf.~AN

toj\,aIY PublIC. st>te of Nc"N YOf"
Qualified In Olleid3 COLr>ty

No 4953703
My Corm'I1SSWn bplres July 24, zo-f3-
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Dated: Watertown, ew York, __hv-L-:<u,,-~'3,--,J,,--__)20 II

COl1unissioner Joseph J. Martens
New York State Department of Environmental Conservation

~
r "

By . IL'.-,AcU, 'cL,
udy D cki

ReglOl1a Director
Region 6
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CITATIOl' Location of

Envirollmental Violation
Description of Violation Pennit # I Date (Town /ConservationSection County)

(if applicable) Law and/or
Regulation

I R~pondt:nt George Joseph. a 6 NYCRR August 23. Westmoreland!
certified applicator, did not have *325.2(d) 2011 Oneida County
in his' custody during use copies of
labels for the pesticides being used
(Topsin Jnd Captan) and did not
make avnilable for inspection
upon requcst of the Depal11l1cnt
the label of a pcsticide used
(Caolan).

0 Respondent George Joseph, a ECL *33-1205 August 23. Westilloreland/
private applicator, did not (2)(b) and 6 20 II Oneida County
maintain records of the method of NYCRR
application of restricted use *325.25(d)
pesticides used (Topsin and
Captan) :llld incorrectly recorded
the registration number for
CaDtan.

3 Re~polldcnts North StUI' Orchards. 6 NYCRI( August 23. Westmoreland!
LLC and George losepll. while §325.2(b) 2011 Oneida County
using a pesticide. did not follow
the directions on the label by
failing to comply with Federal
Worker Protection Standards (40
CFR 170). including the
following:

a) 40 CFR 170.120(b)
requires agricultural
employers to notify
workers at the agricultural
establishment of the
<lpplieation of the pesticide
Caplan both or.lily and by
posting treated arc;]s
(Respondents posted
treated areas but did not
provide oral notification);

b) 40 CFR 170.222(c)
requires agricultural
employers to post sped fie
infonnation about pesticide
ant"llications for

6 Case IiR6-.:!OII0927-5.:!



workers at the agricultural I
establishment, including the
location and description of
the treated area, the product
name, EPA registration
number, and active
ingredients, the time and date
of application, and the
restricted-entry interval for
the pesticide;

c) 40 CFR 170.130(.) requires
agricultural employers
provide each worker with
s.fety training and 40 CFR
i70.130(c) requires the
agricultural employer to
provide verification of
training.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVAnON

Respondents' Names: North Star Orchards, LLC and George Joseph

No. R6-20110927-S2

SCHEDULE A

To settle violations ofthe New York State Environmental Conservation Law, the above referenced
Respondents shall, on or before the dates indicated:

REQUIRED ACTION DUE DATE

I. Submit civil penalty payment of One Thousand Dollars ($1,000). On the effective date of
this Order.

2. Respondents shall maintain records of the method of application of On the effective date of
restricted use pesticides being used. this Order.

3. Respondents shall comply with the Federal Worker Protection Standards Within 180 days of the
(WPS) (40 CFR 170) and submit to the Department documentation effective date of this
showing compliance with the following WPS: Order.

a) 40 CFR 170. 130(a) requires agricultural employers to provide
each worker with safety training, and 40 CFR l70.130(e) requires
the agricultural emolovcr maintain verification of trainin2.

4.
Respondents shall submit a signed and notarized Compliance Verification Within 195 days of the
Affidavit to the Department certifying that actions necessary to come into effective date oftlis

I
compliance with the Department's regulatory program, and those actions Order.
specified in this Consent Order, have been completed.

Any payment required by this Order shall be sent to the Department at the following address:

New York State Department of Environmental Conservation
317 Washin!,"1on Street
Watertown, New York 13601-3787
Attention: Regional Attorney

Any communication or submissions required by this Order shall be sent to the Department at the following
addresses:

Amy Ortlieb
Pesticide Control Specialist I
Department of Environmental Conservation, Region 6
207 Genesee Street, Room 1404
Utica, New York 13501-2885
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To: Mr. George Joseph
North Star Orchards, LLC
7315 Merriman Road
Clinton, New York 13323
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